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Possession may be actual or constructive. Actual possession is defined as actual, open, visible possession or occupancy in 


fact, exactly that and nothing less, as distinguished from constructive possession.” Actual possession, as distinguished from 
constructive possession, means an actual and continuous occupancy or exercise of full dominion which may be an occupancy, 


in fact, of the whole that is in possession and may be called substantial possession.” Actual possession of real property generally 


refers to physical occupation of land.“ 


In general, actual possession of land means dominion over the property.” It is not the equivalent of occupancy.® Actual possession 
is the same as "pedis possessio" or "pedis positio"; and these mean a foothold on the land, and actual entry, a possession in fact, 


a standing upon it, as a real demonstrative act done.’ However, with respect to land, a record title is the highest evidence of 


ownership, and while such title may be defeated by adverse possession, mere possession is the lowest evidence of ownership.° 
To have legal possession of real property, a person must have sufficient control to enjoy the exclusive right to the use of the 


property.’ Accordingly, seasonal hunting by the public on a disputed tract has been held inadequate to establish corporeal 


possession by the state or to usurp possession. 0 





Observation: 


"Disseisin" occurs when the true owner of real property is deprived of possession or displaced by someone exercising the powers 


and privileges of ownership. !! 
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A person who knowingly has direct physical control over a thing which may be the subject of property, at a given time, is in 


actual possession of it. Mm ik person who, although not in actual possession, knowingly has both the power and the intention at a 


given time to exercise dominion or control over a thing which may be the subject of property, either directly or through another 


. . i . -1 
person or persons, is then in constructive possession of it. : 
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